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STATE OF CALIFORNIA Gavin Newsom, Governor

NATIVE AMERICAN HERITAGE COMMISSION

September 11, 2023

Clare Lin
City of Sierra Madre

Via Email to: clin@cityofsierramadre.com

Re: Native American Tribal Consultation, Pursuant to the Assembly Bill 52 (AB 52), Amendments
to the California Environmental Quality Act (CEQA) (Chapter 532, Statutes of 2014), Public
Resources Code Sections 5097.94 (m), 21073, 21074, 21080.3.1, 21080.3.2, 21082.3, 21083.09,
21084.2 and 21084.3, Ginkgo Stonehouse Project, Los Angeles County

Dear Ms. Lin:

Pursuant to Public Resources Code section 21080.3.1 (c), attached is a consultation list of tribes
that are traditionally and culturally affiliated with the geographic area of the above-listed
project. Please note that the intent of the AB 52 amendments to CEQA is to avoid and/or
mitigate impacts to fribal cultural resources, (Pub. Resources Code §21084.3 (a)) (“Public
agencies shall, when feasible, avoid damaging effects to any tribal cultural resource.”)

Public Resources Code sections 21080.3.1 and 21084.3(c) require CEQA lead agencies to
consult with California Native American tribes that have requested notice from such agencies
of proposed projects in the geographic area that are traditionally and culturally affiliated with
the tribes on projects for which a Notice of Preparation or Notice of Negative Declaration or
Mitigated Negative Declaration has been filed on or after July 1, 2015. Specifically, Public
Resources Code section 21080.3.1 (d) provides:

Within 14 days of determining that an application for a project is complete or a decision by a
public agency to undertake a project, the lead agency shall provide formal nofification to the
designated contact of, or a tribal representative of, traditionally and culturally affiliated
California Native American fribes that have requested notice, which shall be accomplished by
means of at least one written nofification that includes a brief description of the proposed
project and its location, the lead agency contact information, and a notification that the
California Native American fribe has 30 days to request consultation pursuant to this section.

The AB 52 amendments to CEQA law does not preclude initiating consultation with the tribes
that are culturally and traditionally affiliated within your jurisdiction prior to receiving requests for
notification of projects in the tribe’s areas of tfraditional and cultural affiliation. The Native
American Heritage Commission (NAHC) recommends, but does not require, early consultation
as a best practice to ensure that lead agencies receive sufficient information about cultural
resources in a project area to avoid damaging effects to tribal cultural resources.

The NAHC also recommends, but does not require that agencies should also include with their
noftification letters, information regarding any culfural resources assessment that has been
completed on the area of potential effect (APE), such as:

1. The results of any record search that may have been conducted at an Information Center of
the California Historical Resources Information System (CHRIS), including, but not limited to:
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o Alisting of any and all known cultural resources that have already been recorded on or adjacent to the
APE, such as known archaeological sites;

e Copies of any and all cultural resource records and study reports that may have been provided by the
Information Center as part of the records search response;

o Whether the records search indicates a low, moderate, or high probability that unrecorded cultural
resources are located in the APE; and

e If asurveyis recommended by the Information Center to determine whether previously unrecorded
cultural resources are present.

2. The results of any archaeological inventory survey that was conducted, including:
e Anyreport that may contain site formes, site significance, and suggested mitigation measures.
All information regarding site locations, Native American human remains, and associated funerary
objects should be in a separate confidential addendum, and not be made available for public disclosure
in accordance with Government Code section 6254.10.

3. The result of any Sacred Lands File (SLF) check conducted through the Native American Heritage Commission
was positive. Please contact the Gabrieleno Band of Mission Indians — Kizh Nation on the attached list for more
information.

4. Any ethnographic studies conducted for any area including all or part of the APE; and

5. Any geotechnical reports regarding all or part of the APE.

Lead agencies should be aware that records maintained by the NAHC and CHRIS are not exhaustive and a negative
response to these searches does not preclude the existence of a tribal cultural resource. A fribe may be the only

source of information regarding the existence of a tribal cultural resource.

This information will aid fribes in determining whether to request formal consultation. In the event that they do, having
the information beforehand will help to facilitate the consultation process.

If you receive nofification of change of addresses and phone numbers from fribes, please notify the NAHC. With your
assistance, we can assure that our consultation list remains current.

If you have any questions, please contact me at my email address: Andrew.Green@nahc.ca.gov.

Sincerely,

am(/ffw“r/g’ww‘,

Andrew Green
Cultural Resources Analyst

Attachment
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STATE OF CALIFORNIA Gavin Newsom, Governor

NATIVE AMERICAN HERITAGE COMMISSION

October 4, 2023

Vincent Gonzalez

City of Siera Madre

232 W. Sierra Madre Boulevard
Sierra Madre, CA 91024

Re: 2023100084, Ginkgo Stonehouse Residential TTM No. 65348 Project, Los Angeles County

Dear Mr. Gonzalez:

The Native American Heritage Commission ([NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report {DEIR) or Early Consultation for the project
referenced above. The California Environmental Quality Act {CEQA) [Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a histotical resource, is ¢ project that
may have a significant effect on the environment. (Pub. Rasources Code § 21084.1; Cal. Code
Regs., til.14, §15064.5 (b} (CEQA Guidelines §15064.5 (b}). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report {EIR} shall be prepared. {Pub. Resources
Code §21080 (d): Catl. Code Regs., tit. 14, § 5064 subd.{a}{1} (CEQA Guidelines §15064 {a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a tead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEGQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of
2014) [AB 52} amended CEQA to create a separate category of cultural resources, “tribal
cultural rescurces” {Pub. Resources Code §21074] and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project invalves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, en or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 05, Statutes of 2004] (S8 18).

Both $B 18 and AB 52 have tibal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the fribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
fradifionally and culturally affiioted with the geographic area of your proposed project as early
as possible in order to aveid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and $B 18 as well as compliance with
any other applicable laws.

AB 52
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Compiletion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal noftification to a designated contact of, or
tibal representative of, fraditionally and culturally affiiated California Native American tribes that have
requested nofice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

¢. Nofification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d}}).

d. A “Cdlifornia Native American tribe" is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

[Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing o
Negative Declaration, Mitigated Negative Declaration, or Environmentat Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consuitation from a California Native
American tribe that is traditionally and culturally affiiated with the geographic area of the proposed project.
{Pub. Resources Code §21080.3.1, subds. (d) and (e}) and prior io the release of a negative declaration,
mitigated negative declaration or Envircnmental Impact Report. {Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352.4

{SB 18). {Pub. Resources Code §21080.3.1 (b)}.

3. Mandatory Topics of Consultation if Requested by a Tribe: The following topics of consultation, if a tribe

requests to discuss them, are mandatory topics of consultation;
a. Alternatives to the project.
b. Recommended mitigation measures.
¢. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on tribal cultural resources.
d. If'necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 [a)}.

5. Confidentiglity of Information Submitted by a Tribe During the Environmental Review Process: With some
exceplions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a Cdlifornia Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §4254 (r) and §46254.10. Any information submitted by o
California Native American fribe during the consultation or environmentai review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or ali of the information o the public. (Pub. Resources Code §21082.3 (c){1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: if a project may have a
significant impact on a tribal cultural rescurce, the lead agency’s environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tibal cultural rescurce.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision {a), avoid or substantially lessen the impact on
the identified tribal cuttural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures o mitigate or avoid a sigrificant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
bereached. {Pubk. Resources Code §21080.3.2 (b}).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Dogument: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21086.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision {b), paragraph 2, and shall be fully enforceable. {Pub. Resources Code §21082.3 (a}).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmentat document or if there are no
agreed Upon mitigation measures at the conclusion of consuitation, or if consultation does not cccur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Rescurces Code §21084.3 {b). (Pub. Resources
Code §21082.3 (e}).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the rescurces and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culfurally
appropriate protection-and management criteria.
b. Treating the resource with culiurally appropriate dignity, taking info account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
il. Protecting the traditional use of the resource.
ili. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federaily recognized California Native American tribe or a non-federally
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeclogical, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it s the policy of the state that Native American remains and associated grave
artifacts shall be repalriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Cerifving an Environmental Impact Report or Adopting a Mitigated Negaiive Declargtion or
Negative Declaration with g Significant Impact on an Identified Tribal Cultural Resource: An Environmenial
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has cccurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The fribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
¢. The lead agency provided notice of the project to the fribe in compliance with Public Resources
Code §21080.3.1 (g} and the tribe failed to request consultation within 30 days. (Fub. Resources Code
§21082.3 [d}).

Tne NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52; Requirementis and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/ABS2TribalConsultation CalEPAPDE.pdf
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SB 18

SB 18 applies to local govemments and requires local governments to contaci, provide notice 1o, refer plans to, and
consult with fribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space, (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research's “Tribal Consuitation Guidelines,” which can be found online ai:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines $22.pdf,

Some of SB 18’s provisions include:

1. Tribal Consultation: Ii a local government considers a proposal 1o adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consuliation List.” If a fribe, once contacted, requests consultation the local government
must consuli with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of nofification to
request consultafion unless a shorter timeframe has been agreed to by the fribe, [(Gov. Code §45352.3
{a)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory fime limit on SB 18 iribal consuliation,
3. Confidenfiglity: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §465352.3
{o)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigatiion. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditienally and culiurally affiiated with their jurisdictions before the fimeframes provided in AB 52 and
3B 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessmenis

To adeguately assess the existence and significance of tribal culiural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS} Center

{https://ohp.parks.ca.gov/2page_id=30331) for an archaeoclogical records search. The records search will
determine:

a. |If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have dlready been recorded on or adjacent to the APE.
c. [f the probability is low, moderate, or high that cultural resources are located in the APE.
d. [fasurveyis required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The finalreport containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made avaitable for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center,
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3. Contact the NAHC for:

a. A Sacred Lands File search. Remember that tribes de not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and cutturally affiiated with the geographic area of the
project's APE.

b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the

project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeclogical resources (including tribal cultural resources)
does not preclude their subsuriace existence.
a. lead agencies should include in their mifigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §150464.5(f)). in areas of identified archaeological sensitivity, o
certified archaeologist and a culturally affiiated Native American with knowledge of cultural resources
should monitor all greund-disturbing activities.
b. Lead agencies should include in thelr mitigation and monitoring reporting program plans provisions
for the disposition of recovered culturai items that are not burial associated in consultation with culturally
affiliated Native Americans.
¢. Llead agencies shouid include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., fit. 14, §15044.5,
suidivisions (d) and {e) (CEQA Guidelines §15064.5, subds. {d) and (e)]) address the processes to be
fofowed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have Gn\) guestions or need additional information, please contact me at my email address:
Andrew.Green@nahc.ca.gov.

Sincerely,

ﬁm%m

Andrew Green
Cultural Resources Analyst

cc: State Clearinghouse
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ENVIRONMENTAL ISSUES & IMPACTS

What key issues or potential impacts of
concern should be addressed for the
proposed project in the Draft EIR?
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Hydrology/Water Quality
Land Use/Planning
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Noise

Population/Housing

Public Services

Recreation

Transportation

Tribal Cultural Resources
Utilities/Service Systems
Wildfire
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Please submit comments by November 8, 2023, by 5:00 PM: Contact Information: (please print clearly)
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Ginkgo Stonehouse Residential Project (TTM No. 65348) EIR Scoping Meeting: October 25, 2023

ENVIRONMENTAL ISSUES & IMPACTS

What key issues or potential impacts of
concern should be addressed for the
proposed project in the Draft EIR?
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STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF TRANSPORTATION
DISTRICT 7

100 S. MAIN STREET, MS 16

LOS ANGELES, CA 90012

PHONE (213) 269-1124

FAX (213) 897-1337

TTY 711

www.dot.ca.gov

Making Conservation
a California Way of Life

October 31, 2023

Vincent Gonzalez

Director of Planning & Community
Preservation Department

City of Sierra Madre

232 West Sierra Madre Boulevard
Sierra Madre, CA 91024

RE: Ginkgo Stonehouse Residential Project
SCH # 2023100084
Vic. LA-210/PM R31.89
GTS # LA-2023-04327-NOP

Dear Vincent Gonzalez:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the above-referenced NOP. The Project would require
approval of a Tentative Tract Map (TTM) to allow for the development of 9 single-family
detached lots on approximately 9 acres of land.

The mission of Caltrans is to provide a safe and reliable transportation network that serves
all people and respects the environment. Senate Bill 743 (2013) has codified into CEQA
law and mandated that CEQA review of transportation impacts of proposed development
be modified by using Vehicle Miles Traveled (VMT) as the primary metric in identifying
transportation impacts for all future development projects. You may reference the
Governor’s Office of Planning and Research (OPR) for more information:

https://opr.ca.gov/cega/#guidelines-updates

As a reminder, VMT is the standard transportation analysis metric in CEQA for land use
projects after July 1, 2020, which is the statewide implementation date.

Caltrans is aware of the challenges that the region faces in identifying viable solutions to
alleviating congestion on State and Local facilities. With limited room to expand vehicular
capacity, this development should incorporate multi-modal and complete streets
transportation elements that will actively promote alternatives to car use and better
manage existing parking assets. Prioritizing and allocating space to efficient modes of

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Vincent Gonzalez
October 31, 2023
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travel such as bicycling and public transit can allow streets to transport more people in a
fixed amount of right-of-way.

Caltrans supports the implementation of complete streets and pedestrian safety
measures such as road diets and other traffic calming measures. Please note the Federal
Highway Administration (FHWA) recognizes the road diet treatment as a proven safety
countermeasure, and the cost of a road diet can be significantly reduced if implemented
in tandem with routine street resurfacing. Overall, the environmental report should ensure
all modes are served well by planning and development activities. This includes reducing
single occupancy vehicle trips, ensuring safety, reducing vehicle miles traveled,
supporting accessibility, and reducing greenhouse gas emissions.

We encourage the Lead Agency to evaluate the potential of Transportation Demand
Management (TDM) strategies and Intelligent Transportation System (ITS) applications
in order to better manage the transportation network, as well as transit service and bicycle
or pedestrian connectivity improvements. For additional TDM options, please refer to the
Federal Highway Administration’s Integrating Demand Management into the
Transportation Planning Process: A Desk Reference (Chapter 8). This reference is
available online at:

http://ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf

If you have any questions, please feel free to contact Mr. Alan Lin the project coordinator
at (213) 269-1124 and refer to GTS # LA-2023-04327-NOP.

Sincerely,
Francea Duw7z /m,

MIYA EDMONSON
LDR/CEQA Branch Chief

email: State Clearinghouse

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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CALIFORNIA

State of California — Natural Resources Agency GAVIN NEWSOM, Governor

DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
South Coast Region 2
3883 Ruffin Road
San Diego, CA 92123
(858) 467-4201

wildlife.ca.gov

November 8, 2023

Vincent Gonzalez

City of Sierra Madre

232 West Sierra Madre Boulevard
Sierra Madre, CA 91024
VGonzalez@cityofsierramadre.com

SUBJECT: GINKGO STONEHOUSE RESIDENTIAL PROJECT (PROJECT); NOTICE
OF PREPARATION (NOP); SCH #2023100084

Dear Vincent Gonzalez:

The California Department of Fish and Wildlife (CDFW) has received a Notice of
Preparation of a Draft Environmental Impact Report (DEIR) from the City of Sierra Madre
(City) pursuant to the California Environmental Quality Act (CEQA) and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, we
appreciate the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW’s Role

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State [Fish & G. Code, 88 711.7,
subdivision (a) & 1802; Pub. Resources Code, § 21070; California Environmental Quality
Act (CEQA) Guidelines, 8§ 15386, subdivision (a)]. CDFW, in its trustee capacity, has
jurisdiction over the conservation, protection, and management of fish, wildlife, native
plants, and habitat necessary for biologically sustainable populations of those species (Id.,
§ 1802). Similarly, for purposes of CEQA, CDFW is charged by law to provide, as
available, biological expertise during public agency environmental review efforts, focusing
specifically on projects and related activities that have the potential to adversely affect
State fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub
Resources Code, §21069; CEQA Guidelines, 815381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code, including lake and
streambed alteration regulatory authority (Fish & G. Code, 81600 et seq.). Likewise, to the
extent implementation of the Project as proposed may result in “take,” as defined by State

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.


http://wildlife.ca.gov/
mailto:VGonzalez@cityofsierramadre.com
oprschintern1
C


DocuSign Envelope ID: C47C216A-61CB-4199-AA28-FCD12D6EF575

Vincent Gonzalez
City of Sierra Madre
November 8, 2023
Page 2 of 9

law, of any species protected under the California Endangered Species Act (CESA) (Fish
& Code, § 2050 et seq.), or CESA-listed rare plant pursuant to the Native Plant Protection
Act (NPPA; Fish & G. Code 81900 et. sea.), CDFW recommends the Project proponent
obtain appropriate authorization under the Fish and Game Code.

Project Description Summary

Proponent: Ginkgo Stonehouse, LLC

Objective: The Project proposes the development of nine single-family residential
detached lots on nine acres of land. Approximately four acres within the Project area are
considered non-buildable and prohibit the construction of vertical structures, but would
allow for landscaping, hardscaping, and fencing. Existing residential structures and
accessory infrastructure would be demolished prior to grading activities. Following grading
activities, residential building pads with associated infrastructure would be constructed, in
addition to development of a new public street, driveways, walkways, a fire access road,
retaining walls, drainage system, and utility connections to East Grand View Avenue. It is
anticipated that three custom homes would be constructed each year over the span of
three years.

Location: The Project area is located northwest of the intersection Stonehouse Road and
East Grand View Avenue in the City of Sierra Madre, California, and is bound by the San
Gabriel Mountains to the north, Liliano Drive/ Stonehouse Road to the east, East Grand
View Avenue to the south, and Acacia Street to the west. The Assessor’s Parcel Numbers
associated with the Project area include 5764-001-017 and 5764-001-018.

Biological Setting: The Project area is located at the base of the San Gabriel Mountains
within the northern region of Los Angeles County. The topography of the Project area is a
mix of flat land and hillside, bordered by residential development to the east, west, and
south. Findings from a general biological assessment of the Project area were not
provided in the NOP. Sensitive species that have been identified through databases to
occur within the City and are of potential concern for the Project include mountain lion
(Puma concolor, CESA candidate species), slender-horned spineflower (Dodecahema
leptoceras; CESA listed-endangered; Endangered Species Act (ESA) listed-endangered),
western mastiff bat (Eumops perotis; California Species of Special Concern (SSC)),
southern California legless lizard (Anniella stebbinsi; SSC), and raptors and migratory
birds.

Comments and Recommendations

CDFW offers the recommendations below to assist the City in adequately identifying the
Project’s significant, or potentially significant, direct, and indirect impacts on fish and
wildlife (biological) resources. The DEIR should provide adequate and complete disclosure
of the Project’s potential impacts on biological resources [Pub. Resources Code, §21061,
CEQA Guidelines, 8815003(i), 15151]. CDFW looks forward to commenting on the DEIR
when it is available.
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Specific Comments

1.

Impacts on Mountain Lion. The Project area is located within the range of mountain
lions inhabiting the San Gabriel mountains, and mountain lions have been observed in
proximity to the Project area. Mountain lions typically require areas of undisturbed
habitat and can inhabit a variety of habitat types, including but not limited to riparian
woodlands, oak woodlands, streams, and chaparral. Based on aerial imagery, the
hillside portion of the Project site may contain chaparral and oak woodland, which can
serve as foraging habitat for mountain lions. Additionally, CDFW'’s Mountain Lion
Predicted Habitat Model — CWHR M165 indicates that the Project area may provide
moderate habitat for mountain lion (CDFW 2016). The DEIR should analyze and
discuss the Project’s temporary, permanent, and cumulative impacts on mountain lion
and their foraging habitat. If the Project would impact mountain lions or their foraging
habitat, the DEIR should provide measures to offset the loss of habitat. We request the
opportunity to review and approve mitigation plans intended to offset Project impacts to
mountain lions and their habitat.

Sensitive Species Inventory. According to California Natural Diversity Database
(CNDDB), sensitive species may be present in or adjacent to the Project area (CDFW
2023a). The DEIR should include discussion and analysis, including appropriate
seasonal surveys, for the following species:

a) Slender-horned Spineflower. CDFW recommends the Project proponent retain a
qualified biologist to conduct a rare plant survey according to CDFW’s Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations and
Sensitive Natural Communities (CDFW 2018). Findings of the rare plant survey
should be included in the DEIR. Furthermore, the DEIR should analyze and discuss
the Project’s temporary and permanent impact on rare plants during and after
Project activities, including whether take authorization and compensatory mitigation
are necessatry.

b) Western Mastiff Bat. The Project proponent should retain a qualified bat specialist to
identify potential daytime, nighttime, wintering, and hibernation roost sites and
conduct bat surveys within these areas (plus a 100-foot buffer as access allows) to
identify roosting bats and any maternity roosts. Acoustic recognition technology
should be used to maximize detection of bats. Positive detections of bats and roost
locations should be mapped, and findings should be included in the DEIR.

c) Southern California Legless Lizard. Southern California legless lizard has been
observed in 2018 within a mile of the Project area. Additionally, it has been noted
that this species can be found in several natural communities such as valley-foothill,
chaparral, and coastal scrub, which may be present in the Project area (CDFW
2000). It is possible for southern California legless lizards to be present during
Project activities. CDFW recommends the DEIR thoroughly discuss the potential for
impacts to these species, assume their presence, and include a mitigation measure
or measures which provide compensatory mitigation for Project impacts on SSC.



https://map.dfg.ca.gov/metadata/ds2616.html?5.108.39
https://map.dfg.ca.gov/metadata/ds2616.html?5.108.39
https://wildlife.ca.gov/Data/CNDDB
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https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=18959&inline
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3. Nesting Birds and Raptors. CDFW recommends the DEIR include a measure to fully
avoid impacts to nesting birds and raptors. To the extent feasible, no construction,
ground-disturbing activities (e.g., mobilizing, staging, and excavating), and vegetation
removal should occur during the avian breeding season which generally runs from
February 1 through September 1 (as early as January 1 for some raptors) to avoid take
of birds, raptors, or their eggs. If impacts to nesting birds and raptors cannot be
avoided, CDFW recommends the DEIR include measures to minimize impacts on
nesting birds and raptors. Prior to starting ground-disturbing activities and vegetation
removal, a qualified biologist should conduct nesting bird and raptor surveys to identify
nests. The qualified biologist should establish no-disturbance buffers to minimize
impacts on those nests. CDFW generally recommends a minimum 100-foot no
disturbance buffer around active passerine nests. For raptors, the no disturbance buffer
should be expanded to 500 feet. Reductions in the nest buffer may occur in
consideration of site-specific features such as ambient levels of human activity,
screening vegetation, or other factors.

General Comments

1. Biological Baseline Assessment. The DEIR should provide an adequate biological
resources assessment, including a complete assessment and impact analysis of the
flora and fauna within and adjacent to the Project area and where the Project may
result in ground disturbance. The assessment and analysis should place emphasis
upon identifying endangered, threatened, sensitive, regionally and locally unique
species, and sensitive habitats. Impact analysis will aid in determining any direct,
indirect, and cumulative biological impacts, as well as specific mitigation or avoidance
measures necessary to offset those impacts. CDFW recommends avoiding any
sensitive natural communities found on or adjacent to the Project area. CDFW also
considers impacts to SSC a significant direct and cumulative adverse effect without
implementing appropriate avoidance and/or mitigation measures. The DEIR should
include the following information.

a) Information on the regional setting is critical to an assessment of environmental
impacts, with special emphasis on resources that are rare or unique to the region
[CEQA Guidelines, 8 15125(c)], or common habitats that have become greatly
reduced because of ongoing development. The DEIR should include measures to
fully avoid or otherwise offset impacts to Sensitive Natural Communities or
native/naturalized communities that support regional sensitive species from Project-
related impacts. CDFW considers these communities as threatened habitats having
both regional and local significance. In particular, plant communities, alliances, and
associations with a state-wide ranking of S1, S2, and S3 should be considered
sensitive and declining at the local and regional level. These ranks can be obtained
by visiting the Vegetation Classification and Mapping Program - Natural
Communities webpage (CDFW 2023b).

b) A thorough, recent, floristic-based assessment of special status plants and natural
communities following CDFW's Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Sensitive Natural Communities (CDFW



https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities
https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities
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d)

f)

2018). Adjoining habitat areas should be included where Project construction and
activities could lead to direct or indirect impacts off site.

Floristic, alliance- and/or association-based mapping and vegetation impact
assessments conducted at a Project area and within the neighboring vicinity. The
Manual of California Vegetation Online should also be used to inform this mapping
and assessment (CNPS 2023). Adjoining habitat areas should be included in this
assessment if the Project could lead to direct or indirect impacts off site. Habitat
mapping at the alliance level will help establish baseline vegetation conditions.

A complete, recent, assessment of the biological resources associated with each
habitat type on site and within adjacent areas that could also be affected by a
Project. California Natural Diversity Database in Sacramento should be contacted to
obtain current information on any previously reported sensitive species and habitat.
An assessment should include a nine-quadrangle search of the CNDDB to
determine a list of species potentially present at a Project area. A lack of records in
the CNDDB does not mean that rare, threatened, or endangered plants and wildlife
do not occur in the Project area. Field verification for the presence or absence of
sensitive species is necessary to provide a complete biological assessment for
adequate CEQA review [CEQA Guidelines, 8§ 15003(i)].

A complete, recent, assessment of rare, threatened, and endangered, and other
sensitive species on site and within the area of potential effect, including California
Species of Special Concern and California Fully Protected Species (Fish & G.
Code, 88 3511, 4700, 5050, and 5515). Species to be addressed should include all
those which meet the CEQA definition of endangered, rare, or threatened species
(CEQA Guidelines, 8§ 15380). Seasonal variations in use of a project area should
also be addressed such as wintering, roosting, nesting, and foraging habitat.
Focused species-specific surveys, conducted at the appropriate time of year and
time of day when the sensitive species are active or otherwise identifiable, may be
required if suitable habitat is present. See CDFW'’s Survey and Monitoring Protocols
and Guidelines for established survey protocol for select species. Acceptable
species-specific survey procedures may be developed in consultation with CDFW
and the USFWS.

A recent wildlife and rare plant survey. CDFW generally considers biological field

assessments for wildlife to be valid for a 1-year period, and assessments for rare

plants may be considered valid for a period of up to 3 years. Some aspects of the
proposed Project may warrant periodic updated surveys for certain sensitive taxa,
particularly if build-out could occur over a protracted timeframe or in phases.

2. Disclosure. The DEIR should provide an adequate, complete, and detailed disclosure
about the effect which a proposed Project is likely to have on the environment (Pub.
Resources Code, § 20161; CEQA Guidelines, 815151). Adequate disclosure is
necessary so CDFW may provide comments on the adequacy of proposed avoidance,
minimization, or mitigation measures, as well as to assess the significance of the
specific impact relative to plant and wildlife species impacted (e.g., current range,


http://vegetation.cnps.org/
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distribution, population trends, and connectivity).

3. Mitigation Measures. Public agencies have a duty under CEQA to prevent significant,
avoidable damage to the environment by requiring changes in projects through the use
of feasible alternatives or mitigation measures [CEQA Guidelines, 88 15002(a)(3),
15021]. Pursuant to CEQA Guidelines section 15126.4, an environmental document
“shall describe feasible measures which could mitigate for impacts below a significant
level under CEQA.”

a) Level of Detail. Mitigation measures must be feasible, effective, implemented, and
fully enforceable/imposed by the Lead Agency through permit conditions,
agreements, or other legally binding instruments (Pub. Resources Code, 8
21081.6(b); CEQA Guidelines, § 15126.4). A public agency “shall provide the
measures that are fully enforceable through permit conditions, agreements, or other
measures” (Pub. Resources Code, § 21081.6). CDFW recommends the City
provide mitigation measures that are specific, detailed (i.e., responsible party,
timing, specific actions, location), and clear in order for a measure to be fully
enforceable and implemented successfully via a mitigation monitoring and/or
reporting program (Pub. Resources Code, § 21081.6; CEQA Guidelines, § 15097).
Adequate disclosure is necessary so CDFW may provide comments on the
adequacy and feasibility of proposed mitigation measures.

b) Disclosure of Impacts. If a proposed mitigation measure would cause one or more
significant effects, in addition to impacts caused by the Project as proposed, the
DEIR should include a discussion of the effects of proposed mitigation measures
[CEQA Guidelines, 8 15126.4(a)(1)]. In that regard, the DEIR should provide an
adequate, complete, and detailed disclosure about the Project’s proposed mitigation
measure(s). Adequate disclosure is necessary so CDFW may assess the potential
impacts of proposed mitigation measures.

4. Biological Direct, Indirect, and Cumulative Impacts. CDFW recommends providing a
thorough discussion of direct, indirect, and cumulative impacts expected to adversely
affect biological resources, with specific measures to offset such impacts. The DEIR
should address the following.

a) A discussion regarding Project-related indirect impacts on biological resources,
including resources in nearby public lands, open space, adjacent natural habitats,
riparian ecosystems, and any designated and/or proposed or existing reserve lands
[e.g., preserve lands associated with a Natural Community Conservation Plan (Fish
& G. Code, § 2800 et. seq.)]. Impacts on, and maintenance of, wildlife
corridor/movement areas, including access to undisturbed habitats in adjacent
areas, should be fully evaluated in the DEIR.

b) A discussion of both the short-term and long-term effects to species population
distribution and concentration and alterations of the ecosystem supporting the
species impacted [CEQA Guidelines, § 15126.2(a)].
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c) A discussion of potential adverse impacts from lighting, noise, temporary and
permanent human activity, and exotic species, and identification of any mitigation
measures.

d) A discussion of Project-related changes on drainage patterns; the volume, velocity,
and frequency of existing and post-Project surface flows; polluted runoff; soll
erosion and/or sedimentation in streams and water bodies; and post-Project fate of
runoff from the Project area. The discussion should also address the potential water
extraction activities and the potential resulting impacts on the habitat (if any)
supported by the groundwater. Mitigation measures proposed to alleviate such
Project impacts should be included.

e) An analysis of impacts from proposed changes to land use designations and
zoning, and existing land use designation and zoning located nearby or adjacent to
natural areas that may inadvertently contribute to wildlife-human interactions. A
discussion of possible conflicts and mitigation measures to reduce these conflicts
should be included in the DEIR.

f) A cumulative effects analysis, as described under CEQA Guidelines section 15130.
General and specific plans, as well as past, present, and anticipated future projects,
should be analyzed relative to their impacts on similar plant and wildlife species,
habitat, and vegetation communities. If the City determines that the Project would
not have a cumulative impact, the DEIR should indicate why the cumulative impact
is not significant. The City’s conclusion should be supported by facts and analyses
[CEQA Guidelines, § 15130(a)(2)] including the amount of development which has
occurred within the City and adjacent lands, and the amount of development
forecasted/expected to occur.

5. Compensatory Mitigation. The DEIR should include mitigation measures for adverse
Project-related direct or indirect impacts to sensitive plants, animals, and habitats.
Mitigation measures should emphasize avoidance and reduction of Project-related
impacts. For unavoidable impacts, on-site habitat restoration or enhancement should
be discussed in detail. If on-site mitigation is not feasible or would not be biologically
viable and therefore not adequately mitigate the loss of biological functions and values,
off-site mitigation through acquisition and preservation in perpetuity should be
addressed. Areas proposed as mitigation lands should be protected in perpetuity with a
conservation easement, financial assurance, and dedicated to a qualified entity for
long-term management and monitoring. Under Government Code, section 65967, the
Lead Agency must exercise due diligence in reviewing the qualifications of a
governmental entity, special district, or nonprofit organization to effectively manage and
steward land, water, or natural resources on mitigation lands it approves. Consideration
may also be given to the purchase of credits from a conservation bank supporting
similar habitat as that being impacted; the bank should have been approved by CDFW.

6. Long-term Management of Mitigation Lands. For proposed preservation and/or
restoration, the DEIR should include measures to protect the targeted habitat values
from direct and indirect negative impacts in perpetuity. The objective should be to offset
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the Project-induced qualitative and quantitative losses of wildlife habitat values. Issues
that should be addressed include (but are not limited to) restrictions on access,
proposed land dedications, monitoring and management programs, control of illegal
dumping, water pollution, and increased human intrusion. An appropriate non-wasting
endowment should be set aside to provide for long-term management of mitigation
lands.

7. Scientific Collecting Permits. CDFW has the authority to issue permits for the take or
possession of wildlife, including mammals; birds, nests, and eggs; reptiles, amphibians,
fish, plants; and invertebrates (Fish & G. Code, 88 1002, 1002.5, 1003). Effective
October 1, 2018, a Scientific Collecting Permit is required to monitor project impacts on
wildlife resources, as required by environmental documents, permits, or other legal
authorizations; and, to capture, temporarily possess, and relocate wildlife to avoid harm
or mortality in connection with otherwise lawful activities (Cal. Code Regs., tit. 14, §
650). Please visit CDFW’s Scientific Collection Permits webpage for information
(CDFW 2023c). Pursuant to the California Code of Regulations, title 14, section 650,
the qualified biologist must obtain appropriate handling permits to capture, temporarily
possess, and relocate wildlife to avoid harm or mortality in connection with Project
construction and activities.

8. Environmental Data. CEQA requires that information developed in environmental
impact reports and negative declarations be incorporated into a database (i.e.,
California Natural Diversity Database) which may be used to make subsequent or
supplemental environmental determinations [Pub. Resources Code, § 21003, subd.
(e)]. Information on special status species should be submitted to the CNDDB by
completing and submitting CNDDB Field Survey Forms (CDFW 2023d). Information on
special status native plant populations and sensitive natural communities, the
Combined Rapid Assessment and Relevé Form should be completed and submitted to
CDFW’s Vegetation Classification and Mapping Program (CDFW 2023e).

9. Mitigation Measures. Public agencies have a duty under CEQA to prevent significant,
avoidable damage to the environment by requiring changes in projects using feasible
alternatives or mitigation measures [CEQA Guidelines, 88 15002(a)(3), 15021].
Mitigation measures must be feasible, effective, implemented, and fully enforceable by
the Lead Agency through permit conditions, agreements, or other legally binding
instruments (Pub. Resources Code, § 21081.6(b); CEQA Guidelines, 88 15126.4,
15041). In preparation of an environmental document, CDFW recommends that the
City prepare mitigation measures that are specific, detailed (i.e., responsible party,
timing, specific actions, location), and clear so that a measure is fully enforceable and
implemented successfully via a mitigation, monitoring, and reporting program (CEQA
Guidelines, § 15097; Pub. Resources Code, § 21081.6).

Conclusion

We appreciate the opportunity to comment on the NOP for the Ginkgo Stonehouse
Residential Project to assist the City in identifying and mitigating Project impacts on
biological resources. If you have any questions or comments regarding this letter, please
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contact Julisa Portugal, Environmental Scientist, at Julisa.Portugal@wildlife.ca.gov or
(562) 330-7563.

Sincerely,

DocuSigned by:

Vaid M
David Mayer
Environmental Program Manager
South Coast Region

ec: CDFW
Cindy Hailey, San Diego — Cindy.Hailey@wildlife.ca.gov
CEQA Program Coordinator, Sacramento — CEQACommentLetters@wildlife.ca.gov

OPR
State Clearinghouse, Sacramento — State.Clearinghouse@opr.ca.gov
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From: Francine M. Harvey [mailto:francine@usc.edu]
Sent: Thursday, November 9, 2023 11:13 AM

To: Vincent Gonzalez <vgonzalez@cityofsierramadre.com>
Subject: Ginkgo project

CAUTION: This message is from an EXTERNAL SENDER - be CAUTIOUS, particularly with links and attachments.

| would like to see provisions made to protect the wildlife in the area. | am also hoping that rainwater capture systems
be included in the plan for all electric homes.
Francine Harvey

Sent from my iPad
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